VerDate Oct 09 2002

§687f

(B) Petition for review

Any party to a hearing provided for in this
section may obtain a review of any order
issued pursuant to paragraph (2) (other than
an order issued with the consent of the man-
agement official concerned, or an order
issued under subsection (d)), by filing in the
court of appeals of the United States for the
circuit in which the principal office of the li-
censee is located, or in the United States
Court of Appeals for the District of Colum-
bia Circuit, not later than 30 days after the
date of service of such order, a written peti-
tion praying that the order of the Adminis-
trator be modified, terminated, or set aside.

(C) Notification to administration

A copy of a petition filed under subpara-
graph (B) shall be forthwith transmitted by
the clerk of the court to the Administrator,
and thereupon the Administrator shall file
in the court the record in the proceeding, as
provided in section 2112 of title 28.

(D) Court jurisdiction

Upon the filing of a petition under sub-
paragraph (A)—

(i) the court shall have jurisdiction,
which, upon the filing of the record under
subparagraph (C), shall be exclusive, to af-
firm, modify, terminate, or set aside, in
whole or in part, the order of the Adminis-
trator, except as provided in the last sen-
tence of paragraph (3)(B);

(ii) review of such proceedings shall be
had as provided in chapter 7 of title 5; and

(iii) the judgment and decree of the
court shall be final, except that the judg-
ment and decree shall be subject to review
by the Supreme Court of the United States
upon certiorari, as provided in section 1254
of title 28.

(E) Judicial review not a stay

The commencement of proceedings for ju-
dicial review under this paragraph shall not,
unless specifically ordered by the court, op-
erate as a stay of any order issued by the
Administrator under this section.

(Pub. L. 85699, title III, §313, as added Pub. L.
89-779, §7, Nov. 6, 1966, 80 Stat. 1360; amended
Pub. L. 107-100, §5, Dec. 21, 2001, 115 Stat. 967.)

REFERENCES IN TEXT

For definition of ‘‘this chapter’”, referred to in sub-
sec. (b)(1)(A)@)(@D), (II), see References in Text note set
out under section 661 of this title.

AMENDMENTS

2001—Pub. L. 107-100 amended section catchline and
text generally. Prior to amendment, text related to re-
moval and suspension of directors and officers of licens-
ees, with regard to written notice of intention to re-
move and grounds for removal; suspension pending
completion of administrative proceedings; a hearing
upon notice of intention to remove a director or officer
and issuance of an order of removal; a stay of suspen-
sion and/or prohibition by a United States district
court; suspension of directors and officers charged with
felonies involving dishonesty or breach of trust; and
procedural aspects of hearings provided for in this sec-
tion.

10:22 Oct 12, 2021  Jkt 000000 PO 00000 Frm 01054 Fmt5800 Sfmt5800 D:\OLRC\DATA\PRINT\2018SUPP220\OUTPUT\PCC\FOLIOS\USC15.20 PROD

TITLE 15—COMMERCE AND TRADE

Page 1054

§687f. Unlawful acts and omissions by officers,
directors, employees, or agents

(a) Violation by licensee deemed violation by
persons participating

Wherever a licensee violates any provision of
this chapter or regulation issued thereunder by
reason of its failure to comply with the terms
thereof or by reason of its engaging in any act
or practice which constitutes or will constitute
a violation thereof, such violation shall be
deemed to be also a violation and an unlawful
act on the part of any person who, directly or in-
directly, authorizes, orders, participates in, or
causes, brings about, counsels, aids, or abets in
the commission of any acts, practices, or trans-
actions which constitute or will constitute, in
whole or in part, such violation.

(b) Breach of fiduciary duty

It shall be unlawful for any officer, director,
employee, agent, or other participant in the
management or conduct of the affairs of a li-
censee to engage in any act or practice, or to
omit any act, in breach of his fiduciary duty as
such officer, director, employee, agent, or par-
ticipant, if, as a result thereof, the licensee has
suffered or is in imminent danger of suffering fi-
nancial loss or other damage.

(c) Disqualification of officers and employees for
dishonesty, fraud, or breach of trust

Except with the written consent of the Admin-
istration, it shall be unlawful—

(1) for any person hereafter to take office as
an officer, director, or employee of a licensee,
or to become an agent or participant in the
conduct of the affairs or management of a li-
censee, if—

(A) he has been convicted of a felony, or
any other criminal offense involving dishon-
esty or breach of trust, or

(B) he has been found civilly liable in dam-
ages, or has been permanently or tempo-
rarily enjoined by an order, judgment, or de-
cree of a court of competent jurisdiction, by
reason of any act or practice involving fraud
or breach of trust; or

(2) for any person to continue to serve in any
of the above-described capacities, if—

(A) he is hereafter convicted of a felony, or
any other criminal offense involving dishon-
esty or breach of trust, or

(B) he is hereafter found civilly liable in
damages, or is permanently or temporarily
enjoined by an order, judgment, or decree of
a court of competent jurisdiction, by reason
of any act or practice involving fraud or
breach of trust.

(Pub. L. 85-699, title III, §314, as added Pub. L.
89-779, §7, Nov. 6, 1966, 80 Stat. 1363.)

REFERENCES IN TEXT
For definition of ‘‘this chapter’, referred to in sub-
sec. (a), see References in Text note set out under sec-
tion 661 of this title.
§ 687g. Penalties and forfeitures
(a) Report violations

Except as provided in subsection (b) of this
section, a licensee which violates any regulation
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or written directive issued by the Adminis-
trator, requiring the filing of any regular or spe-
cial report pursuant to section 687b(b) of this
title, shall forfeit and pay to the United States
a civil penalty of not more than $100 for each
and every day of the continuance of the licens-
ee’s failure to file such report, unless it is shown
that such failure is due to reasonable cause and
not due to willful neglect. The civil penalties
provided for in this section shall accrue to the
United States and may be recovered in a civil
action brought by the Administration.

(b) Exemption from reporting requirements

The Administration may by rules and regula-
tions, or upon application of an interested party,
at any time previous to such failure, by order,
after notice and opportunity for hearing, exempt
in whole or in part, any small business invest-
ment company from the provisions of subsection
(a) of this section, upon such terms and condi-
tions and for such period of time as it deems
necessary and appropriate, if the Administra-
tion finds that such action is not inconsistent
with the public interest or the protection of the
Administration. The Administration may for
the purposes of this section make any alter-
native requirements appropriate to the situa-
tion.

(Pub. L. 85-699, title III, §315, as added Pub. L.
89-779, §7, Nov. 6, 1966, 80 Stat. 1364.)

§ 687h. Jurisdiction and service of process

Any suit or action brought under section 687,
687a, 687c, 687e, or 6872 of this title by the Ad-
ministration at law or in equity to enforce any
liability or duty created by, or to enjoin any
violation of, this chapter, or any rule, regula-
tion, or order promulgated thereunder, shall be
brought in the district wherein the licensee
maintains its principal office, and process in
such cases may be served in any district in
which the defendant maintains its principal of-
fice or transacts business, or wherever the de-
fendant may be found.

(Pub. L. 85-699, title III, §316, as added Pub. L.
89-779, §7, Nov. 6, 1966, 80 Stat. 1364.)

REFERENCES IN TEXT

For definition of ‘‘this chapter’’, referred to in text,
see References in Text note set out under section 661 of
this title.

§§687i, 687j. Repealed. Pub. L. 104-208, div. D,
title I, § 208(h)(1)(E), Sept. 30, 1996, 110 Stat.
3009-747

Section 687i, Pub. L. 85-699, title III, §317, as added
Pub. L. 92-595, §2(g), Oct. 27, 1972, 86 Stat. 1316; amended
Pub. L. 95-507, title I, §103, Oct. 24, 1978, 92 Stat. 1758,
established effective rate of interest of debentures pur-
chased by Administration from small business invest-
ment company under authority of section 683(c) of this
title.

Section 687j, Pub. L. 85-699, title III, §318, as added
Pub. L. 92-595, §2(g), Oct. 27, 1972, 86 Stat. 1316, author-
ized Administration to extend benefits of sections
683(c) and 687i of this title to any small business invest-
ment company operating under authority of section
681(d) of this title, and which was owned, in whole or in
part, by one or more small business investment compa-
nies, in accordance with regulations promulgated by
Administration.
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§687k. Guaranteed obligations not eligible for
purchase by Federal Financing Bank

Nothing in any provision of law shall be con-
strued to authorize the Federal Financing Bank
to acquire after September 30, 1985—

(1) any obligation the payment of principal
or interest on which has at any time been
guaranteed in whole or in part under this sub-
chapter,

(2) any obligation which is an interest in any
obligation described in paragraph (1), or

(3) any obligation which is secured by, or
substantially all of the value of which is at-
tributable to, any obligation described in
paragraph (1) or (2).

(Pub. L. 85-699, title III, §318, formerly §320, as
added Pub. L. 99-272, title XVIII, §18004(a), Apr.
7, 1986, 100 Stat. 364; renumbered §318, Pub. L.
104208, div. D, title II, §208(h)(1)(E), Sept. 30,
1996, 110 Stat. 3009-747.)

PRIOR PROVISIONS

A prior section 318 of Pub. L. 85-699 was classified to
section 687j of this title, prior to repeal by Pub. L.
104-208.

§687l. Issuance and guarantee of trust certifi-
cates

(a) Issuance; debentures or participating securi-
ties composing trust or pool

The Administration is authorized to issue
trust certificates representing ownership of all
or a fractional part of debentures issued by
small business investment companies and guar-
anteed by the Administration under this chap-
ter, or participating securities which are issued
by such companies and purchased and guaran-
teed pursuant to section 683(g) of this title: Pro-
vided, That such trust certificates shall be based
on and backed by a trust or pool approved by the
Administration and composed solely of guaran-
teed debentures or guaranteed participating se-
curities.

(b) Terms and conditions of guarantee; payment
of principal and interest

The Administration is authorized, upon such
terms and conditions as are deemed appropriate,
to guarantee the timely payment of the prin-
cipal of and interest on trust certificates issued
by the Administration or its agent for purposes
of this section. Such guarantee shall be limited
to the extent of principal and interest on the
guaranteed debentures or the redemption price
of and priority payments on the participating
securities, which compose the trust or pool. In
the event that a debenture in such trust or pool
is prepaid, or participating securities are re-
deemed, either voluntarily or involuntarily, or
in the event of default of a debenture or vol-
untary or involuntary redemption of a partici-
pating security, the guarantee of timely pay-
ment of principal and interest on the trust cer-
tificates shall be reduced in proportion to the
amount of principal and interest such prepaid
debenture or redeemed participating security
and priority payments represent in the trust or
pool. Interest on prepaid or defaulted deben-
tures, or priority payments on participating se-
curities, shall accrue and be guaranteed by the
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